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BACKGROUND

The nstant dispute involves the Toledo Board ot Education and the Toledo Fedecation of
Teachers. The board operates the Toledo Public Schools. which enrolls approximatefy 25.000
students and in FY 2012 will operate 50 school buildings. The union represents three bargaining
units consisting of 1,937 teachers. 305 paraprofessionals. and 227 substitute teachers.

In the spring of 2010, the board faced a projected deficit of $38.0 million. In an attempt
to balance the budget for FY 2011, the board placed a 0.75% income tax Jevy on the ballot.
Unfortunately, the voters rejected the proposed tax. [n order to avoid a state takeover of the
schools and the program cuts that would ensue, the TFT agreed to the elimination ol 237
classroom teachers, 31 paraprotessionals, a 1% salary reduction. and increased contributions to
healthcare costs. The American Federation of State, County and Municipal Employees and the
Toledo Association of Administrative Personnel accepted similar concessions.

In Janvary 201 1. the board responded to the deteriorating financial situation by
anncuncing its Transformational Plan. The plan calls for replacing elementary and middle
schools with K-8 schools. making programmatic changes to eliminate redundancies, focusing
resources on direct educational services, and oblaining economic and operational concessions
from the TFT and the other unions to eliminate the budget deficits for FY 2011 and subsequent
vears.

The board and the union reached agreement on the implementation of the K-8 model. [t
resulted in the closing of a number of elementary schools and the conversion of a number of
buildings to K-8 schools. The changes involved the lay-off of 350 teachers, 71 non-teaching

employees. 39 secretaries. 20 custodians. eight security personnel, 28 tood service workers, one



cabinel member, and 19 K-8 transilion positions. The board indicates thal the changes resulted
in savings of $8.1 million in FY 2012 and additional savings of $8.1 million in FY 2013.
Despite the implementation of the Transformational Plan, the board still faces operating
geficits of $19.2 miltian in FY 2012 and $40.2 million in FY 2013 or approximately $59.4
mttlion over the next two years. To close the gap berween revenue and expenditures, the board
proposed a iwo-year agreeiment with significant changes in the health insurance plan and
increased emplioyee premium contributions: the ¢limination of the Intern Board of Review
(IBOR) and the Toledo Review and Alternative Compensation Systern (TRACS): the reduction
of professional leaves; the elimination of 25 teachers in supplemental pasitions {(e.¢.. Alternative
Schools. Gifted/Horizon, LPD and cursiculum support); the reduction of supplemental contracts
by $2.0 million: the elimination of 84 elementary ar, music, and physicai education reachers;
non-restoration of the 1% salary reduction oF FY 2011, an across-the board salary reduction of
1 2.5% from FY 2011 levels for FY 2012 through FY 2013: no movement on or through the salary
grid: and the climination of the salary grid on July 1, 2012, The board afso sought to change the
contractual seniority sysiems, cestrict voluntary transfers. and obrtain the right 1o modify the
collective bargaining agreement when necessary 1o fully implement the Tvaasformational Plan,
When the union rejected the board s proposal. the parties agreed to proceed 1o fact-
linding persuant to a mutvally upon agreed dispute seitlement procedure. The procedure calls
for a fact-finding hearing 10 be conducted June 13 through 15, 201 1. and requires the Fact Finder
10 1ssue his repart and recommendations no later than 12:00 p.m. on June 22, 201 |. The parties
agreed that the Fact Finder's recommendations are (0 be based on the criteria contained in

Chapter 4117 of the Ohio Revised Code.



The Fact Finder met with the parties as scheduled. The first day was devoted to
mediation. When a settlement could not be reached, a hearing was held on the second day.
After the Fact Finder's continuing cfforts to resolve the dispute were unsuccessful. he issued his
report on the date established by the parties” mutually agreed uon dispute scttiement procedure.

The recommendations of the Fact Finder are based upon the criteria set forth in Section
4117-9-05(K) of the Otiio Administrative Code. They are:

(a) Past collectively bargained agreements, if any. between the partics,

(b} Comparison ol the unresolved issues relative 1o the emplovees in the bargaining
unit with those issues related to other public and private employees doing comparable
work. giving consideration to factors peculiar to the area and classification involved;
(c) The interest and welfare of the public. and the ability of the public employer to
finance and administer the issues proposed. and the effect of the adjustments on the
normal standard of public service;

{d) The lawful authority of the public employer:

(e) The stipulations of the parties:

(f) Such other factors. not confined to theose listed in this section, which are normally
or traditionally taken into consideration in the determination of issues submitied to

mutually agreed upon dispule procedures in the public service or in private
employment.

ABILITY TO PAY

The record indicates that the board faces a severe budget crisis. This conclusion is
supported by an examination of the board’s five-year financial forecast. The Ohio Department
of Education requires such forecasts to be prepared and submitted in October and May of each
vear. The forecasts include the actual data for the prior four fiscal vears, the current budget. and
four years of projected revenues and expenditures. The five-year forecasts are reviewed by the

Department ol Education and posted on its website.



The board’s lve-year forzcast reveals a substantial fall in revenues. The forecast
indicates that revenue has fallen from $344.4 million in FY 2009 1o $330.5 milhon in the current
fiscal year. [tis projected to decline 10 $317.6 million in FY 2012 and 10 $300.3 million in FY
2013.

The decline in revenues has a number of causes. First. real estate taxes bhave fallen from
$88.0 million in FY 2007 1o $83.1 million in the current fiscal year and are projected to fall 10
$82.5 million in FY 2012, The decline in real estate taxes 15 the result of numerous factors
including fewer cesidents, the decrease in property values, and the lack of new construction as
well s various tax abalements and incentives.

Second. investrent income has declined very sharply. The five-year forccast shows
revenue on investment income has fallen from $2.8 million in FY 2008 to only $200.000 in FY
2011, 1L projects that investment income will remain at that level through FY 2015.

Thitd, the district has experienced a loss of money from the Ohio Foundation Program.
The highest jevel of support was $212.9 million in FY 2009. It is expected Lo fall 10 $193.8
million in FY 2013.

Foutth. the tangible personal property tax was eliminated and the state’s reimbursement
for the Joss of'the tax is ending. In F'Y 2007 the district collected $11.2 million in tangible
personal property tax and received reimbursement for $7.0 million from the state. In the current
fscal year. tangible personal property tax collections were $1.0 million and the state
reimbursement was $13.6 million. BHowever. by FY 2013 tax collections will be $300,000 and
the reimbursement will be only $163,000. By FY 2014 the reimbursement from the state will

end.



The declining revenues in FY 2010 and FY 2011 were partially offset by lederal funds.
Federal receipts. primarily due to the American Recovery and Reinvestment Act, rose from
$146.000 Y 2008 10 $14.1 million in FY 2010 and $15.1 millionin FY 2011. However. this
revenue source will fall ta $11.0 million in FY 2012 and 10 $2.3 million in FY 2013.

At the same time as revenues have fallen, expenditures bave risen. Without the
implementation of the Transtormational Plan and the contractual and economic changes sought
by the board. expenditures would have increased from $329.7 million in FY 2011 10 $346.5
million in FY 2012 and to $350.9 million in FY 2013.

There are two major sources of increased expenditures. First. salary and fringe benefits
were projected (o increase. Salaries would have increased from $148.0 millionin FY 2011 10
$152.0 million in FY 2012 and 10 $155.0 million in FY 2013. Fringe benefits would have riscn
from $78.0 million in FY 2011 to $82.2 million in FY 2012 and fallen to $80.6 million in FY
2012, rellecting reduced payments to retirees.

Second. the district faces increasing expenses due to a loss of students. In FY 20] 1. the
district paid other districts $8.4 million because of the Ed-Choice Program and $61 .4 million for
charter school (uitions. The combined totals are projecied 10 rise 10 $76.1 million in FY 2012
and to $78.1 million in FY 2013.

The board must eliminate the budget deficit. Section 5705.412 of Lthe Ohio Revised Code
prohibits a school district from entering into a labor agreement without certifying that it has
sufficient funds to maintain personnel and programs for the term of the contract, Without an
agreement on culs 1o close the budget gap. the board cannol certify that it has the funds it needs

to operate beginning in FY 2012,



While revenues and expenies for FY 2012 and FY 2013 are necesfanly progections. they
are entirely credible, The board poarvied (it that the finandinl analyss it equessed from the Ohic
Deparument of Education provided results consistent with iis projections. |1 notes 1aa the
projections were also reviewed and approved by by a growp from the University of Toledo. Muost
spedintly, Ahe unon's Maancal espen lrom te American Federalion of Teachers was unable
e chal lenge the projectinns

The bosrd did agrae 1 twa changes in its peogections. First. subject of the pessibility of
Fubiare veductions b stall o enenliment peolections ire not mel It accepted the unlon’s suggestion
that the projeeted loss of students dug 1o charter schools and the EAChoice Program could be
reduted from 1000 1 300 studenis This reduces the deficit in FY 2012 and FY 2011 by $3.0
million exch year. Second. the board agreed 1 modily Lhe projected spending on 1extbooks by
taking aome of the needed moncy from the capital improvemer! fund. This results 1n 8 reduction
in Ihe delcit of 51.0.millwn eace year.

These vwo modiiesions 1o the progectsons o nod materially change the siuation fcng
the bomed  Declining revenues reguire Significant cuts i expeaditres  However. employees
cannol bt expocicd 1o contmuc I bear the burden lo: falling state assistance. The voteo mutl
sk 4 levy 10 allow the board and the teschers 10 offer their sludents the education They deserve

wnd (0 prowede the city with the schoo’s i needs fo sttract new busincsses and retain residents.

ISSUES
The parties submatted 11 issues to the Fact Finder. For each of the (aswes, the Fact Finder
will set forth the positions of the parties with respect to tie issue and wmmarize (he argoments

nrd evidence they presented in support of their demands. He will then ofer his analyyis o the

fssue, followed by his recommendation



1) Health Insurance - The current contract offers three health insurance plans. All of

the plans incjude co-pays of $15 for office visits and $100 for the use of an emergency room. pay
100% for preventive care, have no annual deductibles, and require employees to pay 5% of their
premiums. The most popular plan has no co-insurance while the other plans include 10% or
§5% co-insurance requirements with no out-o{-pocket limits.

The board proposes a number of changes. First. it wishes to add annval deductibles of
§250 for single coverage and $300 for family coverage for the most popular plan and deductibles
of $300 and $1000 and $1000 and $2000 for the two other plans. Second. the board seeks co-
insurance of 10% for the most popular plan and 20% for the other two plans with out-of-pocket
maximuns of $1750 for singie coverage and $3500 for family coverage for the most popular
plan and $3500 and $7000 and $3000 and $10.000 for the other plans. This health care plan
design is referred to as Option C. Third, the Board proposes 15% in employee cost sharing.

The union offers a different health insurance proposal. First, it rejects the changes in plan
design sought by the board. Second. the union sceks to have the insurance committee investigate
changes in the co-payments for office visits and the use of an emergency room. which would
produce savings of at least $2.0 miilion per year. and the level of employee contributions. Third.
it offers to increase the emplovee premium contributions. which it states jeads 1o additional

savings.

Board Position - The board argues that its proposal should be adopted. )t states that

Kaiser's annual survey of employer health benefit reports that in the Midwest the average family
deductibles were S1321 for HMO plans. $1518 for M'PO plans, and $2253 for POS plans
compared Lo the $500 family deductible it seeks. The board adds that the national average

employce premium contribution for family coverage is $333 per month compared 1o



goproxmmately S2M0 per month in 1ts proposal. )t reporis that national data from the Kaiser
survey show thal 67% of covered workers with famly coverage had gut-of-pocke! maximyrns of
$2000 or mowe per year

The beard contends tnat s proposal heips close the budget deficit. (v states that the
changes in the plan desivn provide annual savings of 4.5 milllon and the Intrease in employee
premiem cuntribulions o 15% yields annual savings of 550 million  The boasd wdicales thw
ibve two changes will resulr in $19.0 million in savings over two years:

Union Position - The awon argues that 113 posion should be recommended I poinls
ou! that the msurance commiitee has been puccesslul making changes in plan dogign that have
resulicd im savings on heslth msorance. The umon affers as an example Ihe changes in the
prescnpuon drup provisens. mcloding an increase tn drug co-pays and the adoption of
intentives for emplovecs 1o use mail order preseription. The union aobes that these changes
resubied v 511 millon m anwual savings

The unian opposes (ncreasing the employee premoen contributron 10 | 5% [ poimty out,
howrver, that # offered 10 increase the employee thare, which would result bn savings of $2.4
million  The undon stresacs thal this is v addetion (o the concessiont it made m FY 201 |, which
resuhed in annuel saveps of 516 mithon.,

Analvsis - While the board propeses significant changes in health insurance, TFT
members have enjoved a heakkth insurance plan ihat few other emplovees have had and have done
s0 while paying anly » small portion of the premiiims. Kaises s widely cited Emplover Health
Beopeliis indicatzs thal the plan and the premium payments suggested by the board ace entirely

congigten? with health waurance wn the privaie secior, |n addiine. emplovees in the O public



sector have seen their co-pays. co-insurance. annual deductibles, and premium contributions
increase rather sharply in recent years.

The Fact Finder recognizes that the proposal to increase employees” premium
coatributions from 5% to | 5% may be burdensome. For that reason. he believes that the
insurance commiitee should have the opportunity to investigale plan design options that might
result in lower premium costs and contributions but still contribute the savings that the boacd
must achieve to close its budget deficit. With this in mind. the Fact Finder recommends that the
insurance committee convene to consider alternative pian designs and premjum contributions

that will produce savings of $9.5 million in FY 2012 and an equal amount in FY 2013,

Recommendation - The Fact Finder recommends the following coniract language:

The current Health Care Committee shall be convened immediately to identity and
reach agreement on plan design changes and premium cost shating amounts suflicient
to provide the Board with savings of $9.5 million in both FY 2012 and FY 2013. It
the Commitiee fajls 1o reach an agreement by August 31. 2013, then. on September |,
201 1. the health care plan redesign proposed by the board (Option C) and 10%
premium cost sharing proposal shall become immediately effective September 1,

20) (. Following August. 31, 2011, the Committee will continue to meet. However.
il"the Committee fails 1o reach a decision by December 3!, 201 1. on how annualized
health care cost savings of $9.5 million can be achieved through additional plan
design changes and/or additional employee premium cost sharing, then the plan
redesign proposcd by the board (Option C) shall continue in effect for the duration of
the Agreement and the premium cost-sharing amount shall be raised to 15% effective
January 1, 2012, which shail continue for the duration of the Agreement. Plan design
and premium cost sharing shall be applied equally to all bargaining units.

2) Voluntary Transfers - The cusrent contract provides that vacancies which occur up

te January 31 arc to be filled by teachers™ transfer requests. The board proposes 1o roll back the
transfer date to October | 3 with vacancies which occur after that time filled on a temporary basis

until Lthe start of the next school year. The union opposes the board’s proposal.



Board Posjtion - The board arpues that s pesition should be recommended. [t poeris

ouf Lhat lithng & veeancy in lhe middle of the whool year results in new 1eachers i oat l2ast fwo
classrnoms as positions are packlilied, The hoard claims that its proposal minimizes the

disTuplion caused by filling vacancies occurring between October 15 and JTanuary 31.

Union Position - The union opposes the board s demand. 10 points owt that afier the

beginning of the schaal year, leachers must be moved whenever enmllinent projestions are
wrong. The wmon compliaing thel sthe boasd does not propose any remedy Tor a teacher whose
assignmient 13 changed. It emphasizes thal the current procedure has existed for at least |6 years
without any attempt by the board to change it

Analysis - The Fact Finder must reject the board's proposal . First while he undersiands
ils argument st mid-yvear stafling changes are disruplive [or siwdents, v offered no evidence
regardding the number of transters between October 15 and January 31 Without such
mfnrmaton, the Fact Finder is hesitanl 1o recomimend a chanee m a long-standing contract
prov ision, Second, the changes e the district resulting from the ¢losing of a number of schools
and adoption of the K-8 model are Tikely o make the opportunity for a teacher to transfer to a
vacant position @ more veluable benefit than in the past. Finally, the significant reductions in
compensation that the board seeks from the teachers make ita difficulr time to ask them 1o make

additinnal sacrifices.

Recommendation - The Fact Finder recommenids the current caniract languags be

retained

31 Seniority System - The current contract calculates seniarily ina number of different

ways depending on s use. The board proposes using system-wide semorily for all purposes,
The unbon wishes 0 re@ain the curre)l contrEct seniorily provisions

i



Board Position - The board argues that its demand must be adopted. It claims thar the

contract provides for at least five different measures ol seniority depending on its use. The board
claims that the complex seniority sysiems require staff and teacher time and resull (n excessive

and unnecessary grievances and achitrations.

Union Position - The union rejects the board's demand. 1t reports that the current

seniority provisions have been in place for at least 20 years and that most are used every year.
The union claims that a seniority issue has nol been arbitrated for two or three years.

Analysis - While the fact finder undersiands the board’s desire 1o simplify the
calculation and use of seniority. he cannot recommend its demand. The current contract
provisions regarding the calculation and use of seniority have existed for many years. (¢ appears
that they have evolved Lo meet the needs of both the board and the union. Any change ia the
current syslem cannot be recommended without evidence of thorough consideration and

discussion of the changes.

Recommendation - The Fact Finder recommends the cuerent contract fanguage.

4) intern Board of Review, Professional Leaves. and Toledo Review and

Compensation System - The current contract includes IBOR. 10 assist new teachers and other

teachers with problems in the classroom and TRACS, an alternative review and compensation
system. Additionally. employees are entitled to professional leaves under the current contract.
The board proposes the elimination of IBOR and TRACs and the reduction of professional
leaves to save a total of $800.000 per year. The union did not express opposition to the board’s

denand because i the issue was resolved sidebar discussions regarding the Race to Top.

11



Analysis — Since the issve has been resolved, the Fact Finder helieves the board's

proposal should be adopted.

Recommendation - The Fact Finder recommends that the language in the agreement

relating lo 1BOR and TRACS be dropped Irom the agrecment and ihal professional Jeaves

seduced to produce a total cost savings of $800.000 per year.

5} Elementary Specialists - The district currently has 138 art, music. and physical

education teachers. The board seeks to reduce the number of specialists to 54, The union

opposes the reduction in the number of specialists,

Board Position - The board argucs that the unfortunate reality is that certain positions

must be eliminated 1o make up for its financial shortfall. It indicates that its proposed trimester
schedule for specialists will allow the art. music. and physical education teachers fo deliver
instruction 1o all clementary students vver the course of a year. The board indicates that ifs
proposed reduction will result in savings on $11.1 million over two years. It adds that should a
tevy be passed in FY 2012 or £Y 2013, it is committed (o restoring as many specialists as

clreuitistances will aliow.

Union Position - The union argues that the board’s demand should be denied. 1t

contends that art, music, and physical education teachers are an essential part of the elementary
educational program. The union suggests that the cuts in these areas will result in a loss of

students as they leave the Toledo Public Schools for alternative educational providers.
Analysis - The board’s proposal would significantly reduce the number of art. music.

and physical education teachers. It would produce savings of $11.1 million over two years but

would still provide some instruction in each of the areas. Moreover. it would make it

12



unneeessary @ recoinmend some of the other changes in the current contmcl which are necessary
io eliminate the budget deficit.

Despite these points. the Fact Finder cannol recommend the board’s proposab. First, it
was sirongly opposed by the union, It feels that art. music. and physical education are an
essential part of the elementary curricuium. The union also complained that the reduction in the
number of specialists would significantly reduce elementary teachers’ planning time.

Second. one of the problems facing the district is the loss of students to charter and other
schools. A substantial reduction in art. music, and physical education could resull in additional
losses in enrollment where parents recognize the value of instruction m art. music. and physical
education.

Finally. the passage of a levy is essential to the Toledo Public Schools and even to the
City of Toledo. Anything that might be identified as a reduction in the quality of the schools
could result in the rejection of a levy. A decline of the public schools could impact the city's

ability to recruit and retain employers.

Recommendation - The Fact Finder recommends the cusrent contract language be

retained.

6) Modifying the Collective Bargaining Agreement - The board seeks a new

contract provision that would allow i1 to modify the contract as necessary 1o insure a full

implementation of the Transformational Plan. The union oppeses the board's proposal.

Board Position - The board argues that its proposal should be adopted. 1t claims that

the full implementation of the Transformational Plan is critical 10 ensuring the viability of the

schools. The board insists that any conflict belween the collective bargaining agreement and the

13



plan must be resolved in favor of the implementation of the plan. It indicates that if the parties
are unable to agree on whether a contract provision is an impediment 1o the full implementation

of the plan, the issuc will be subject to expedited arbitration.

Union Positign - The union argues that the board's proposal must be rejected. It

suggsasts that there are no details regarding the Transformational Plan but oaly vague goals. The
union complains that the superintendent never contacted it about ncgotiating the
Transformational Plan. [t asserts that the provision sought by the board is unprecedented.

The union contends that the provision sought by the board is unnecessary. 1t states that it
has worked collaboratively (0 implement a number of changes the board wanted to make. The
union reports that it has reached a number of agreements with James Gault. the Chief Academic
Officer. about imperatives the board wished to implement.

Analysis — The Fact Finder must reject the board's proposal. While the implementation

of the Transtormational Plan may require modifications to the collective bargaining agreement.
the union has demonstrated through changes it has already accepted that it is willing and able to
negotiate necessary allerations to the contract to ensure the implementation of the

Transformational Plan. Furthermore, even with the proposed expedited arbitration procedure to
determine the necessity of contract changes, the board’s proposal gives it much too much power

to alter the contract,

Recommendation - The Fact Finder recommends that the board™s demand be denied.

7) Supplemental Pay - The current contract provides for a variety of supplemental

contracts for teachers who engage in extra activities involving athletics. music, and student

14



organizations, The board seeks to reduce the money spent on supplemental contracts by $2.0

million. The union rejects the board's proposal.

Board Position - The board argues that its proposal should be recommended. It states

that while it recognizes the value of extracurricular activities, supplemental salaries are spiraling
out of control. The board claims that it cannot continue to spend $7.9 million per vear on

supplemental salaries and wishes to reduce the spending by $2.0 million per year.

Union Position - The union opposes the board’s position. It indicates that teaching is
the district’s core mission. The union states that if the board wants to reduce supplemental
contracts. it is not the union’s job 1o deternune which activities to cut.

Analysis - The Fact Finder recommends that the board's proposal to cut supplemental

salaries by $2.0 million be adopted. While he agrees with the union that education s the core
mission of the schools, extracurricular activities do make a positive impact on the cducational
experience. However, any larger cut than that proposed by the board might make it difficult to

fill the positions and could diminish the quality of the schools in the eyes of the voters.

Recomimendation - The Fact Finder recommends the Tollowing contract language:

The board. in collaboration with the union. shall identify and implement $2.0 million
in reductions in supplementals through a combination of position eliminations and
compensation reduction.

8) Duration - The current contract had a term of three vears and was extended for one
year. The board secks a two-year agreement. The union wishes a one-year agreement.

Board Position - The board argues that its proposal should be adopted. It asserts that

anything less than a two-year term is unworkable. The board states that in order to pass a levy. it

must convince voters that it is heading in the right direction and providing a quality education. It

15



claims that it needs two years to implement the Transformational Plan and win voter support for
alevy.

Union Position - The union argues that a one-year agreement is approgriate. It

indicates that while the deficit for FY 2012 is real, the deficil for FY 2013 is based on
projections. The ulnion complains that the board has consistently referred to unidentifted
members of the community who are conditioning their support of a Jevy on the parties agreeing
10 a two-year contract. 1t stresses that a one-year agreement will allow the parties 1o pass a levy
and recrult students back (o the district.

Analysis — The Fact Finder must recommend a two-year agreement. First, the board

needs additional money to operate the schools. Substantial cuts have been made to staff and
programs which threaten the quality of a Toledo Public Schools education and increase the
potential loss of students to charter schools and through the EdChoice Program. Employees have
been forced to aceept deep cuts in their salaries and benefits. Short of dismantiing public
educatidn, there is Little Jefl to cut.

Second. the only source of additional money is the passage of a levy. The current climate
in Columbus makes an ingrease in state funding unlikely. Any federal assistance, such as the
ARRA funds the district received during the last few years. seerns remote given the concern in
Washington over budget delicits.

Third, the Fact Finder believes that the chances of passing 2 levy are significantly
increased by a8 two-year agreement. [ the volers are asked to approve a levy soon afier the
negotiation of 2 one-year agreement cutting employees” salary and benefits. they are likely to

conclude that the purpose of the levy is simply to restore the cuts and will be less likely to vote

16



for a levy. Moreover. with a one-year contract, the district will likely be forced to attempt to
pass a double digit levy just o break even.

The Fact Finder acknowledges that in negotiating a two-year contract the parties must
rely on projected revenues and expenses. However. the board's projections are sound and have
not been disputed by the union’s financial expert. Moreover, projections must be relied upon in
negotiating any multi-year agreement. The aiternative using projectians is to negofiate one-year

agreements, which means nearly non-stop bargaining.

Recommendation - The Fact Finder recommends the foliowing contract language:

The contract shall be effective July 1. 2011, through June 30.2013.

9) Salaries - The 2008-2010 cotlective bargaining agreement has a salary schedule with
rates of pav ranging from $35.313 for a new teacher with a B.A. 10 $70,763 for a teacher with a
Ph.D. and 30 years of service. However, in June 2010, the parties agreed 1o reduce all of the
salaries in Lhe schedule by 1% for FY 201 with the stipulation that teachers who were entitled to
advance on the salary schedule would do so. The board proposes that the 1% salary cut not be
restored and further proposes cutting current FY 2011 salaries an additional 2.5% for two years.
[t also demands that teachers be frozen at their current step on the salary schedule for FY 2012
and that the schedule be abolished in FY 20]_3 and replaced by a pay-for-performance system.
The union proposes a one-year agreement with a 3% reduction for FY 2012 on all current earned

income after step increases.

Board Position - The board argues that its salary position should be recommended. It

points out that employee salaries are the largest expense confronting the district and in FY 2011

17



accounted for 45% of the district’s toral expenditures. The boavd claims that the budget cannot
be balanced without a reduction in salaries.

The board complains that salaries increase automaticaity. It observes that step increases
based on years of service and/or educational attainment increase its salary costs by 1.7% per
vear. The board observes that union melmbers get these increases regardless of their performance
during the previous year.

Union Position - The union argues that the Fact Finder should recommend its proposal

for a one-year agreement with a 3% salary reduction. [t siates that its salary proposal combined
with an increase in employee health insurance premium contributions to 10%, a 50% cut in
expenditures related to supplemental conlracts, and a reduction in the estimated loss of revenue
due to charter schools and vouchers, reduces the budget deficit by $13.9 million. The union
siztes that this would leave $2.1 million in reductions to be negotiated.

Analysis ~ The Fact Finder must recommend the board’s position. 1ts proposal would
save $8.6 million in FY 2012 and the same amount in FY 2013. Combined with the Fact
Finder's other recommendations, the district’s deficit to a large extent would be eliminated.

Recommendanon - The Fact Finder recommends the following contract language:

Effective July 1, 2011, the 1% salary reduction of FY 201 | will not be restored. In
addition. for the period of July |, 201) through June 30, 2013, employees shall
reccive an additional 2.5% salary reduction from their current FY 2011 salaries.
Further. duriny the peried from July 1. 2011 through June 30, 2013, employees shalf
not be eligible for and shall not receive any scheduled step increases as contemplated
under the current salary schedule. Similar general wage reductlions shall be
negotiated with all bargaining units,

10) Salary Schedule and Performance Based Pay - The current contract has a

salary schedule with rows representing years of service and columns reflecting different fevels of
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education. The board proposes that the salary grid be eliminated in the second year of the

agreement and that salaries be based on performance. The union opposes the board's demand.

Board Position - The board argues that its proposal should be adopted. It points out

that it is not proposing that teachers be evaluated based on standardized testing but on individua
student improvement. The board notes that its Race to the Top application requires it to
inplement a teaching assessment program that meets the state's criteria. It indicates that the
proposed system is being developed.

The board contends that merit pay is an important element in a comprehensive
performance evaluation program. It indicates that the premise is that good teachers should be
rewarded and other teachers should be given an incentive to improve. The board insists that

there is no justifiable reason for a teacher to be paid based strictly on seniority.

Union Position - The union argues that the board's proposal should be rejected. It

points out that the board has not developed a performance evaluation plan upon which to base
merit salary awards. The union adds that the salary grid has been in the contract for many yearn
and similar grids are included in many public school teachers™ contracts.

Analysis - The Fact Finder cannot recommend the board's proposal. First, step salary

schedules have been the norm in public schools for many years. Any departure from what has
become the norm must be very carefully considered.

Second. the board has not developed a performance evaluation plan to be considered by
the Fact Finder. He cannot recommend a plan he has not seen. [fa pay-for-performance plan |

to be effective. it needs to be developed collaboratively by the teachers and the administration.

Recommendation - The Fact Finder recommends the following current contract

language:



Employees will not move on the salary grid for the duration of the contract.
However, the salary grid will remain intact.

11) Support Teachers - The current contract provides for a number of support

teachers, including those assigned to the Alternative School, the Gifted Program, and curriculum
support. The board proposes the elimination of 25 of these positions in order to save $4.0

million over two years. The union opposed the board’s demand.

Board Position - The board argues that its demand should be recommended. It points

out that the elimination of elementary specialists will produce savings but that other reductions
are necessary. The board indicates that reducing the number of support teachers by 25 will result

in a two year savings of $4.0 million.

Union Position — The union argues that the board’s demand should be denied. It states

that the positions at issue are important to the schools.
Analysis - The Fact Finder must recommend the board’s demand. The elimination of

the support teachers is a necessary part of the savings that are needed to close the budget deficit

and is consistent with protecting regular classroom teachers.

Recommendation - The Fact Finder recommends the following contract language:

The board, in collaboration with the TFT, shall identify and implement the
elimination of the 25 positions from among the Alternative School, Gifted Program
and Curriculum Support positions effective FY 2012.

/Ut & Mthiom

Nels E. Nelson
Fact Finder

June 22, 2011
_ Russell Township
Geauga County, Ohio

20





